ACCESS To gENETiC rESourCES ANd THE FAir ANd EQuiTAblE SHAriNg oF bENEFiTS AriSiNg FroM THEir uTilizATioN
The "fair and equitable sharing of the benefits arising out of the utilization of genetic resources" is one of the three overall objectives of the Convention on biological diversity (Cbd) along with the conservation of biodiversity and the sustainable use of the components of biodiversity. The Cbd, in its article 15, sets out principles and obligations of Parties related to access to genetic resources and the fair and equitable sharing of benefits arising out of the utilization of genetic resources, on the basis of prior informed consent and mutually agreed terms.
The Cbd establishes that a person or institution seeking access to genetic resources in a foreign country should seek the prior informed consent of the country in which the resource is located. Moreover, the person or institution must also negotiate and agree on the terms and conditions of access and use of this resource.
This includes the sharing of benefits arising from the use of this resource with the provider as a prerequisite for access to the genetic resource and its use.
Conversely, countries, when acting as providers of genetic resources, should create conditions to facilitate access to their genetic resources for environmentally sound uses and not impose restrictions that run counter to the objectives of the Cbd. in some cases, traditional knowledge associated with genetic resources that comes from indigenous and local communities (ilCs) provides valuable information to researchers regarding the particular properties and value of these resources and their potential use for the development of, for example, new medicines or cosmetics.
According to article 8j of the Cbd: Parties shall respect, preserve and promote the knowledge, innovations and practices of ilCs relevant to biological diversity, with the approval and involvement of the holders of such knowledge and encourage the equitable sharing of benefits arising from its use. They were adopted to assist Parties when establishing administrative, legislative or policy measures on access and benefit-sharing and/or providers and users when negotiating agreements for access to genetic resources and benefit-sharing.
ExamplEs of usEs
For example, they address the steps of the access and benefit-sharing process, by providing guidance with respect to procedures that can be established in a provider country in order to obtain access to genetic resources. They also provide an indicative list of typical elements for inclusion in access and benefit-sharing agreements regarding the conditions of access and use of genetic resources and, in addition, they provide guidance with respect to the roles and responsibilities of providers and users of genetic resources.
The bonn guidelines are available in the 6 uN languages at www.cbd.int/abs/bonn.
ThE nagoya proToCol on aCCEss and bEnEfiT-sharing
The nagoya protocol on access to genetic resources and the fair and Equitable sharing of benefits arising from their utilization to the Convention on biological diversity was adopted on 29 october 2010 by the Conference of the Parties at its tenth meeting, in Nagoya, Japan. it stems from a call to action by the World Summit on The Nagoya Protocol on access and benefit-Sharing is a new international treaty adopted under the auspices of the Convention on biological diversity (Cbd) in Nagoya, Japan on 29 october 2010. its objective is the fair and equitable sharing of benefits arising from the utilization of genetic resources, thereby contributing to the conservation and sustainable use of biodiversity and implementing the three objectives of the Cbd. The Nagoya Protocol will enter into force when 50 countries ratify it.
WHY iS THE NagoYa ProToCol iMPorTaNT?
The Nagoya Protocol will create greater legal certainty and transparency for both providers and users of genetic resources by: ∑ Establishing more predictable conditions for access to genetic resources ∑ Helping to ensure benefit-sharing when genetic resources leave the contracting Party providing the genetic resources by helping to ensure benefit-sharing, the Nagoya Protocol creates incentives to conserve and sustainably use genetic resources, and therefore enhances the contribution of biodiversity to development and human well-being.
WHaT doES THE NagoYa ProToCol CovEr?
The Nagoya Protocol applies to genetic resources that are covered by the Cbd, and to the benefits arising from their utilization. The Nagoya Protocol also covers traditional knowledge (TK) associated with genetic resources that are covered by the Cbd and the benefits arising from its utilization.
WHaT arE THE CorE obligaTioNS oF THE NagoYa ProToCol WiTH rESPECT To gENETiC rESourCES?
The Nagoya Protocol sets out core obligations for its contracting Parties to take measures in relation to access to genetic resources, benefit-sharing and compliance. The Nagoya Protocol will enter into force 90 days after the deposit of the fiftieth instrument of ratification, acceptance, approval, or accession.
Access obligAtions
The eleventh meeting of the Conference of the Parties, taking place in India from 8 to 19 October 2012, is the target for convening the Nagoya Protocol's first meeting of the Parties. To achieve this, the Nagoya Protocol must enter into force no later than 8 October 2012, with the fiftieth instrument of ratification deposited no later than 10 July 2012.
The Nagoya Protocol's early entry into force is strategically important for the Convention's successful implementation.
Section II provides a rationale for early ratification. Section III describes how to sign or become a Party to the Nagoya Protocol.
II. RATIOnAlE FOR EARlY RATIFICATIOn OF THE nAgOYA PROTOCOl
The Nagoya Protocol significantly advances the Convention's third objective by providing greater legal certainty and transparency for both providers and users of genetic resources.
Specific obligations to support compliance with domestic legislation or regulatory requirements of the Party providing genetic resources and contractual obligations reflected in mutually agreed terms are a significant innovation of the Nagoya Protocol. These compliance provisions as well as provisions establishing more predictable conditions for access to genetic resources will contribute to ensuring the sharing of benefits. In addition, the Protocol's provisions on access to traditional knowledge held by indigenous and local communities when it is associated with genetic resources will strengthen the ability of these communities to benefit from the use of their knowledge, innovations and practices.
By promoting the use of genetic resources and associated traditional knowledge, and by strengthening the opportunities for fair and equitable sharing of benefits from their use, the Protocol will create incentives to conserve biological diversity, sustainably use its components, and further enhance the con- Some countries have deposited general full powers with the Secretary-General. General full powers do not specify the treaty to be signed, but rather authorise a specified representative to sign all treaties of a certain kind.
(b) Depositing instruments of ratification, acceptance, approval or accession
Parties to the Convention that sign the Nagoya Protocol before the closing date for signature may then proceed to take steps at the domestic level that would lead to depositing their instruments of ratification, acceptance or approval with the Depositary.
Those Parties to the Convention that may not be able to sign the Nagoya Protocol by 1 February 2012, but still wish to become Parties, may accede to it by depositing an instrument of accession with the Depositary. Ratification, acceptance, approval and accession have the same legal effect.
The relevant instruments represent an expression of explicit consent, at the international level, by a State or regional economic integration organization to be legally bound by the 
